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1 HEFOE: THE BOMYN-OF FERSMINEL APPEALS
3(lbecar 1m Tz, 1 HEE- 5=
3 Curplednmit, i FINDIRGS OF TACT,

COMOTASTIONS BF TAW AND

4 - a3 FRIMMETTE: (RLER,
EI GITT OF BILLINGS !
i Tefendnnt., }
’I-Il--lil--l!ll--ll-li-li-ilhﬂl-|1
& A Jaminry 27, 157, foaplotoant, Local 531, Interastional Aascedetfen
DR & Fire Fightars (efond, files sp unfedr Jzbor troetlos chitge ngetnnt the
W Betondact, Fity of Biilings [Efty); aTlepibe that the Oty nad FEi1ad 45
|| bergain tn Food falth and tas thereforo cosmltded mn wmfnlr 1shor pEraailce ny
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dalined io 53-3603 (2 ). -Spesiffsslly, the Onlom ntlagafn that Lhe CIty, by
Faillog <o wigage in the grievoman prossdure s st idnied in the nproomesnt
betwean the partien; s puilty of refurdng ta Bariudn 4o goad Tedth,

A Emericg wne held 1y ]:I!.'Il'l.:ql-l: Nentenn, on April 32, 1976, wod hrisefs

Were soboltied am. theé ERESEr om Vay ¥ 15N, TFram the hanring tho fedloring

are oy Tindings af fa=in:

1. Lopad 570 L.A.F.F. i the targnining renvessnbstive for sha fieg dnp—
Rrixant except The chlef and ssslntant ckier;
<. hf epresmant axietn becwean ibs S0ty und the Undan widek wos Ifi mffeot
6t tae mims of Ane 21logm) prlesencs,

Al drileRe XVIL (oF itaf AgPnonent éninbiiahon i prievence kil svbites.
Hon ponedare;

4+ Cnpiaint Tlede, Larvoon, La Motte, Feink, Ueolsnovich and 0i11os
ingtituted the riTst wiep of Te Erlevacee maswlics by seporting their
grievones Lo the oben mlewscd, Pt dinbissdg

3, O 'Noveohier 2, 3075, - Pet F:]M.u.p. reparied the gprievanca 45 Chinr
Wellape ¥ Frinkles.

S, Bddef Prleile =teted dn & letier shot he vap ebls o pescive toi

frobles ond nuggesis? thot the grievsnce bo =o=riel td 1be pert BEap;, the

trievince Comeltiter [hairman for fustlies ootian,
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T The Chefresn of the Owdevanoe Comstidies, Hobars tonier; neademied
thi grievance to [, Brent Sunter, [Hrectar af ihs Demirtment o Peroorsel urd
EaTaty;

B, n Kovarber 28, 2575, Mr. Iimter 3n n letter addvepnsd 2o Ur. Degder, |
danled e grlswmnes, reoomending the dndivimia] captodng take the messr
Bank to ihe Olasedffcatiin Appenin Commitine,

P Ios Ietier dntafl Docenbes 3, 1675, W) Doeime Taffusoted the Bnlies
he subimd ted for arbitration:

49y On Dedentar O 1993, N, Hucter gubedtted b, B{13 Jnfds pun e none
ns o sagfested arblitresor,

i & Zetter deted Deceaber 13, 1975, ‘wus jemt to fde. hndernon Ty Nr,
dogier requesting’ on behslf of the Undos srd the Slty thas Be usrve ns ihe
Arbitraces,

15, To Decenbar i, 1894, Mr. limier st f=. Doeler = Lither minting
Thul &n agresd dnte for thie hearicg before the sehitrator Wig Juotawy 32,
1975

1% 4 Iavter noting that ecofietesd o ar Lhe Jonoary 23 dato wan dest
0 the proltratas S o Wevter,

28y O Jepukcr 29, 1976 el limter seot & Istier to Mr Tosler ptating
ikt the City hes decidsd %0 Tocega the pecding mebdtrmticn hensing anoo=t-
ing thot the feous of the prievanne woz ouislde the THin of & yalid prdevanes,

150 On Jwbninry 19, 16976, 41 5 leiter sddruiskd 10 the orhl truvor: W
Iocinr Infoormsd the arbitrator Lhat evan gt the {ity bad sbanSansd. the
percing Arbliraticn, tmt the Dnien ploomed ‘on bedng Feegnnl 2t the Jnmosy
22 hemming fute .

18, 06 Jenoary 17, 3976, the skt iTptar wrateon lettar adfrsssed to
bith pertiea, wlthirewing os priitratar in erdes o syold bedng  caught in the
Adls,

17, Dm Jeniary 20, 3976, M, Dosics wriole Me. IDmtar ruquanting the
lir's oooperotian in ur_'l:en'r_mg b eAw arbdtroter te replace He, Aadecpon,

18. Mr. Humter repied ap Jhnuary 22, 1976, et ke Ditr 414 ot

-.Ea.
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wasil to tnks the metter to erbltrotionm,
LISEIEST O

Tae ldan asgerbo thet the City Lo guiliy of oo usfals labor prasties
by Fellisg ta bargade in good FRith it -viciatico af 53-1605{10(e). =ua
ehasge Lo m remet of the Clty's sefusal io preossd wlzh-the arhitrstlom o
ko grd evnnne.

The BItyly sfpment 1o thut Clussifizstion s = munkfanent ripht ol ting
SO A e )

"2 ) Publie espioyees snd thelr fwpresentatives ohali PegaFnice

the prerapatives of public anpleyecs to operate and Bansge theds

&ffalre dn meoh araes et not ldxdtod tas

{el determlns ibe methods, Taans, Job cimssifisntions, &nd perancord

iy stiloh gorerrment sperwiione arve inoobe ecidunied, "

The City argues that esfnfement righta ace nel sublsct s grlsvanos
Frooedare,

The Urlon &n Ite srpment =eiden hewrily oo thle Soard's previca e
Intérmhtional I=ctherheol of Painters and A119ed Tracen, Lasad Ho. 1023 wu
Montans State Univeroity and Barry Hiort. The [ity comsends, lemever, thot
that deelelom o ot eppllceahle here hesanse 1% & not decdds the Sppus of
mLEpeEanl £l phte.

The lssuu thurefore presented i thi= howrdng s wiy an splayer raltinp
iE arpltrpies. . mt.-n:-_n-n e grounds thet the sthlect mttor of the griewmnoe
sunoaTne managasenl ciphie,.

In the Ccllentive Barpodintes fot for Publdic Brployess, The Lepfnlutcre
izl She opoliey of the sinte of Montena:

#5=1500 Feling: In order io) premote publis husinees hy eesering
eertalo recogrdised ‘souroens of oirife 'mnd et [t In the polier

#f the stuts of Mantisoa o) eocourage the otics and gedure at
sexeetive burgeiuing ic SEiTee vt Felmily sl or e o T aiaita
betesen publss emISYErs and Lhely escioTaes. | sALARIE S00%0)

deetdon -ILEH 7] athtent

"2, An sgresment oy eontidn 8 @rlevence procedure efimbnsting in

final end hirdlng wrbltration of ucresclved grievanoes md disputes

Lhtereretasioso af ug_:nﬂ:inp.t.p."

A gElevenoe proceduns which snlminetes in fimal and bisdieg arpiiresico |
1o one sechandmn in eollsetive berpaining whioh allows. eoploysrs aid soplovess

=%




te mrrive & Friecadly wdjurtoent of 51 Mamgtes. Thls L# in agresnent with

Lhe polley ertoblisbi by the legdelesurs; nod it 40 essecticl thst tids Board

BRIGUMIER the misrdesent af thoss oootrasiund duloas whoraver ponoiblis,
In thi Patnters dagisdan gar arder reudfp;

Tu le mot within the Jurisdiction af ths Bentli, 1o decids wh=ther
Erigvansen are sulfshle for mibmiazian te sooirEeTuRl priEvesoe
Proaedorss.  Mar {2 44 The Tight of memepgenent af Iehor in papslew
Hepates 4F thp caipant by fpnering tham,  The anly eyt wbdoh
amn Infifnze. ot withdraw o priovares is the ERrimved party, I
thw prievanes procedurs 4z s O ublldopd s mll,

=.:Helterating, [4 Sp ned within the Jurtedietion of the Bance
orule on the rerits of Sha Frisrance in gueption, Whether

or oot Uie unfistarsl aptisn o permltting studenis to ozt
toalr o Toome e humtiffed or ot nnden the ixigtinge poctrusi
s not the question hers. WMot 1 in querties howewe=, 1s (2
ineperdoyer Ny refasing §0 teke nort In Lhe fcontrastus) meaken-
imm® for the cmprdng process of callac=ive horgulndog . relfupe +o
bargade In pood Talthy  The nmwwer 4o thin cueption £# Ip the
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el el yo; "

Toe delanss of he Qly that elasedfdostdn: L s mnLgisnnt riphkt ned
iharafore cot gifhlect to thie priovapes nrocedurs lx niot well thken herd, Jtep
11T of' the grlecanie Drocsdire 28 ael ot in the Lpresnmnt letween Toth partics
rtutess

DreatEs erbddratorio declnion akal]l By Fing nid bfndleg. on both parviam
b L whell hovens jewer o aTter 1o wiy tho taome Al ke 4
2mAL,

dnder tems of ihe ngremnet, onoofliretor coyld not slter rinte 1w,

JEF the grlevsmne donle with o moiter Saft mralanively 1o the prerogbiive off oo

2oyer am fn SU1603(3 M) waontisped o the City, thes the arbitraios sunt

take sopidipsnoe ol that root and bl declelon migt Peflsct thuil Fapt,  The
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City 1o protented in that 1t hes redreas thesoph tha dietrick saure 47 the
arcitratar's order 18 laroed conirary to the b TEEREnT

1% 1o grasted thet {his Aearing Exandnes sould spedust = lemip, drasm—aui
bearleg %o dacide IF the grievencs ocosirne n manapensil mipkt. Trag, howsver,
w8 proyide fos =mpensive dupddootise  of AeRslafn e tals e settos guisise

i eembrartunl agrestent hetwesn =ha nustivn which wis nrtobldehed 1o a1%ow

2 |

b= pacting "to arcive ktos frimily idfoctment af nll disputes betmpon TMhiin
e:q:ﬁ-:_rm dd - thelr egder=ss." In firmy thet winddd regilt I & oircerrrant] e

ol ks dntems ol the Leginjature

Ef=




To raltesabe, thin Bosrd ouat ascagssgze ol pappar: Afreeesnie whlok pro-

vide the nacessury pecharfors to weanh frlendly pdiuntnerts of 2isceten, The
ETlivates proaedure pradiding for binding arbiteatlon dose just sheat in this 4
Fact oitustion. The cfty's sighoh are sufTimlesily Tectected in the grievence
proeedure shd whre ohviounly intended Lo be protected by the Jlmane etetlrg the
arbltretion cenpst klter ntite lawn, . Theraface, 4he only popelusian that 3

cay fwhoh fp thet the QIty Incorrectly Tefupeld 1= proced with the srbitrgtion

{ in quastion mo roguentod hy the Toico.

4 pepcqd {spue wan lojected inte this heasing by the City in lte brief;
The City allegss thet the grievence in auiatdan wey Filed after the 3-dey
=it et bycthe grievance grovedure, e Find oo mesdt o tRat nrfugsnk, &

grievanoa safinernicg seinry lp 4 continufing griewwsce, snd ench dor The zwp-

' prekkltite 8 new grismance. Tharalore  the oopsalins geuld chpooe-oey oos of

Laine are cot praperly placed on the claesifiseiies setriz wouls o nasenoe

Ehoss fduyd ns the mibfest of thefir griovanpcs.

ECRILIISTON

1o The {ity hes elled to bergein in Pood faizh o meaudved Lo SECLE00
and 1n thessfore ity of an anfolr Ishor neecidios =2 Sefinod In SO-TRE ] W el
2: The grievence in question comldes with ihe J-daw Taquirdsent of the

grlevanoe procadide,

CEIER

The Gi'%:r AEall mropeed with ths wrbltrétics ss ealisd far &n arxticls XVII
of tha sgroeoenl beiwesn tha Clty wed the Umdon) end e repoct shall be mede to |
the Expautive Seoretary of thfse Baerd by the Str af whet piepa.- e belng fn-
plemeced ta coaply with ile O=der)

Pated this J8th dsy af May; 190




